29044252074

RECE!VED
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607 Fourteenth Street N W
Brimn G Svob Washington, D.C. 20005-201
o (202) 634-1654 Mont 202 628 6600
rax  (203) 434-1690 fax: 202 4341690
nun BSvoddila@perkinecols com wwiw perkinsogie com
VIA FAGSIMILE AND COURIER SERVICE
October 15, 2008
Jeff 8 JoXian, Esq.
Federal Bjection Commission
999 E Stpet, N W
Washingtn, DC 20463
Re: : R 6055
Dear Mr.JJordan:

On behalf of Dan Seals for Congreas and Harry Pascal, as Treasurer, this letter is submitted in
response o the complaint filed by Daniel Bryant, dated August 13, 2008. On April 24, 2008,
Barbara M. Schrayer contributed $1,000 to Dan Seals for Congress from an account that she held
jointly with her recently deceased husband, Mr Robert M Schrayer The contrnbution was
mistakenfy reported as coming from Mr Schrayer The complaint alleges that by accepting "a
contrib on by a dead man," the committee knowingly sccepted & contribution made in the name
of anothey. These allegations are unsupported and false. The Federal Election Commission
should filkd no reason to believe that Dan Seals for Congress violated the Federal Election
Campaigk Act of 1971, as amended, or the Commission's regulations, and it should dismiss the

f
L Facts

Dan Seals is a candidate for United States Congress in Hlinois' Tenth Congressional District.
Dan See for Congress is his suthorized candidate committee.

On or abput April 24, 2008, Barbara M. Schrayer instructed har bank to issue an online check for
$1,000 t¢ Dan Seals for Congress. (Attachments A, B). The check was drawn on an account
that was jreld jountly by Mrs. Schrayer and her recently deceased husband, Robert M. Schrayer,
who pasfed away on February 21, 2008. (Astachments B, C). Though the account was held
jointly b the couple, only Mr. Schrayer’s name appeared on the check. Further, because the
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check wag 1ssued through an online banking service, Mrs Schrayer did not sign the check. Ses
generallyjAdvisory Op. 2007-17 (discussing online banking services).

Dan Seal$ for Congress reporting receiving the check on May 7, 2008 Because the check bore
M. Schrgyyer's name, the committee erroneously attributed the contribution to Mr. Schrayer
instead oftMrs. Schrayer 1n 1ts July 2008 quarterly report. The committee had Mr. Schrayer's
occupation snd employer information on file from previous contributions, so it did not send a
follow-ugl. letter about the contribution.

After Respondents leamed about the instant complaint, they contacted Mrs Schrayer to
ermind the source of the contnbution. On September 2, 2008, Mrs. Schrayer wrote a letter to

the comnjjuee that confirmed that the contribution was made from her and not from her deceased

husband. [(Attachment B) The commuttee has since amended 1ts filing to reflect the fact that the
contributipn was made by Mrs. Schrayer.

IL  Logal Analysis

The Fedegal Election Campaign Act and the Commission's regulations make it impermussible to
"make a dontmbution in the name of another person .. and no person shall knowingly accept a
contnbutipn made by one person in the name of another person." 2 U 8.C. § 441f; see 11 C.F.R.
§ 110.4)(v) The Complamnt alleges that, by "accept[ing] a contribution from a dead man,"
Dan Seal§ for Congress violated these provisions. This allegation is entirely incorrect The
conunitteg accepted a permissible contnbution and has taken all appropnate efforts to report the
contrit propnly.

A Din Seals for Congress Did Not Accept a Contribution in the Name of Another

The Complainant alleges that the committee violated the law by accepting a contribution from &
dead mar} Tlus allegation is entirely false The $1,000 contnbution received by the committee
on May 7. 2008 was clearly made by Mrs. Schrayer. Mrs. Schrayer asked her bank to issue a
check to Pan Seals for Congress from an account over which she had joint ownership. This

contributon is entirely permissible under FECA.

B.  Din Seals for Cangress has Reported the Contribution Properly.
At all tindes, Dan Seals for Congress took reasonable steps to properly report Mrs. Schrayer's
contnbution. The check that the bank sent to the comumittes only bore the name of one of the

two jointaccount-holders, Mr. Schrayer. Amrdm]ly,lhecomnﬂtteemu.ﬂy-hn
reasonabjly — reported the contribution as one from Mr Schrayer After determining that the
contribution was from Mrs Schrayer, and not from Mr. Schrayer, the committee amended its
FEC filins to reflect this fact.
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The comspittee has met its other filing obligations under the Commission's regulations. The
egulatiors require & committee's treasurer o use his or her best efforts to obtain all required
informatign about a contributor. 11 CF R. § 104.7. Because Mr Schrayer had made
contributipns to the committee in the past, the committee already had Mr Schrayer's employer
and occugiation information on file Thus, when 1t received a check that only named Mr.
Schrayer, it was under no obligation to send a follow-up letter to lum. 11 CF.R § 104 7(b)(3)

In additioh, the committee met 1ts obligations under 11 C.F.R. § 104.8(c). Section 104.8(c)
states thaf|"any contribution made by check  shall be reported as a contribution by the last
person sighing the instrument prior to delivery to the candidate or committee " In a recent
advisory ¢pinion, the Commission clanfied the duties of a committee that receives an electronic
check tha§ is signed by the bank mstead of the contributor The Commission found that a
committed "is not required to send a follow-up letter to each contributor who makes a
contributipn 1n the form of a check issued by an online banking service in order to obtain a
written signature when all of the necessary contributor information is inciuded on the check "
Advisory Dp. 2007-17. Because the check issued by the bank histed Mr. Schrayer’s name and
address, ahd because the committee had Mr. Schrayer’s other information on file, it was not
required tj) send a follow-up letter to lum

] III. Conclusion

In sum, thie Complaint does not allege any facts that, if true, would lead to the conclusion that
Dan Sealsifor Congress knowingly accepted a contnibution made in the name of another. To the
contrary, the undisputed facts demonstrate that the committee acted reasonably, accepted a
permissibe contribution from Mrs. Schrayer, and took all necessary efforts to report the
contributipn properly Accordingly, for the reasons set forth above, Dan Seals for Congress
sspectfully requests that the complaint against it be dismissed.

Very truly yours,

== M A

Brien G. Svoboda
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ish leader Robert M. Schrayer dies at 76

Jost Schate
jelstant Diraclor of Communications

pbert M Schrayer, ons of the Jowish communily’s
et prorunani and long-serving isaders locslly,
uonelly snd inlemstionally, died Thuredey, Feb 21

b was 75

bghrayer, of Highland Park, ls one of the few people ©
jve twice haded the Board of Drreclors of the Jewish
hted Fund/Jewish Federabon of Metropoktan

Dhicago, as Presdent from 1079 to 1881, end as

Chalrmpn in 1068 Ho was Chalmen of JUF's Jewish  Roberi M Schrayer sddreseing 8

. munity Relations Councll from 1881 to 1084, Jewish Fedaration Annual Mesting

oMelred JUF's Annusl Campaign in 2005, and hesded

CEuntigss commictees and events over a communal ¢areer ikl spanned decades.

the nationsl lsvel, Schrayer chaired the 2001 and 2002 Annual Campaigne of the United
J Commurvhies, the umbrelia organizaiion for all North Amencan Jewish Federabons. and
JC's 2003 terael Emergency Campaign, which provided tomor relief 0 the peapie of isreel. He
jo sarved on the Boerd of the National Jewish Commuly Relabions Advisory Councll, chaired
National Young Leadarship Cabinet of the Uniled Jewish Appeal, and served as UJA's vice
tpeident and regionsl cheirman

‘ ly, Schrayer was & member of the executive commities of the Jowish Agency for
poul and the American Jewish Joint Distribution Committes

Ing1887, Schrayer receved the Jullue Rosenweld Memorisl Award, the Chicago Jewish

darabon's highest honar. Othars honor Included the Humen Rights Medallion of the American
e Commitiss, the Herbert Garon Awand of the Young Leaderahip Cabinet of the LA, and
Chicago Jewish Federation’s first Young Leademhip Award.

12003, Schrayer was inducied ino the Jewssh Commuruty Centers of Chisago Hell of Fame.

jo Schvaysr family hes bown part of the Chioege Jemeh communily sincs bators tha Chvil War,
i hes @ long herfiage of commune! lsadership. Schrayer’s fether, Max Robert Gchrayer, Is the
DIJY Paracn ever 1o heve served 80 ganersl cheirman of three JUF Annual Campaigns.
wile, Bardbara, aon, Skip, and saughiers, Elizabeth and Deborah, all also have been
in & wide mange of Jowish communal aflona.
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